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SOUTH AFRICAN

SECURITISATION FORUM




MINUTES OF THE LEGAL & REGULATORY SUB COMMITTEE MEETING HELD AT THE OFFICES OF ENS: 150 WEST STREET BOARD ROOM 11 ON TUESDAY 11 AUGUST 2015 AT 13:30 AM
In attendance:

Hendrik Ackermann (Chairman)

(HA)
Nedbank CIB
David Towers



(DT)
Quadridge
Madison Aronowitz


(MA)
ENS

Stephen von Schirnding


(SVS)
ENS

Pieter Botha 


(ML)
ABSA Capital
Pierre Swart



(PS) 
Norton Rose

Daniela Burns



(DB)
SA Taxi
Anina Boshoff



(AB)    Hogans Lovells

Yohan Assous



(YA)
SA Taxi

Victor Botsi



(VB)    Maitland

Casper van Heerden


(CVH) BG

Lischa Gerstle



(LG)    BG

Apologies:

Apologies noted.
Minutes of the previous meeting

The minutes of the previous meeting held on 7 May 2015 were approved. The attendance register have been circulated and signed by all attendees.
Matters Arising

There were no matters arising.
Matters for Discussion

1.1 BASA Initiatives

HA provided feedback to the committee on various initiatives driven by the Banking Association (BASA) and National Treasury:

a) Cession of Mortgage Bonds in South Africa. BASA has prepared a submission to SARB and National Treasury to advocate for alternative methods of transferring mortgage bonds in South Africa. This was submitted to SARB and the Chief Registrar of Deeds.
b) Criteria for simple, transparent and comparable securitisations. IOSCO and the BIS have published criteria for identifying simple, transparent and comparable securitisations. The principles are being proposed to provide a framework that could stimulate the securitisation market globally. It was discussed and the comment was raised that the JSE is also studying these documents with a view to incorporating certain elements in the Debt Listing Requirements.
c) Securitisation Regulations. HA circulated the reworked submission setting out deficiencies in the Securitisation Exemption Notice. HA explained that one of the primary requests is to differentiate between securitisations for risk transfer and for capital relief. SVS suggested that such a request may complicate things and that we should rather focus on some of the ambiguities in the regulations. HA requested members to circulate comments on a round robin basis.
d) Covered Bonds. HA briefed the committee on the current initiative being driven by BASA and National Treasury. 
1.2 JSE Debt Listing Requirement

HA requested the committee once again to provide examples of inconsistent application of the debt listings requirements to securitisation transactions. No examples have been received to date.
1.3 Tax Opinion-Interest Deferral Events

HA indicated that following the draft opinion received, HA, BH and RR met with Norton Rose to discuss the draft opinion. Norton Rose took our comments on board and amended the opinion. HA undertook to circulate the final opinion to members of the committee together with Annexure A thereto.
General

The next meeting will be scheduled for 22 October 2015.

__________________________           _______________________
Chairperson 
                       Date 
1. Securitisation Regulations 

The Committee prepared a submission in 2008 setting out deficiencies in the Securitisation Exemption Notice. The submission, as far as the Committee was aware, was never submitted to the SARB. The 2008 submission was circulated for comments and inputs with a view to agree items that are still problematic currently in the market. The Committee discussed the items at the October 2014 meetings and it was debated which ones remains relevant today. The 2 items that require amendment/clarification are the provisions dealing with significant risk transfer and whether non-banks can repurchase transferred assets. The document was also submitted to the BASA/National Treasury task group for consideration. It is proposed that the document should be a joint submission to the SARB.
2. BASA/National Treasury Initiatives

The Committee was updated on the following initiatives currently being discussed by a joint task group between BASA and National Treasury: 
e) Cession of Mortgage Bonds in South Africa. BASA has prepared a submission to SARB and National Treasury to advocate for alternative methods of transferring mortgage bonds in South Africa. This continues to be on the agenda and is part of the discussion on Covered Bonds. 

f) IOSCO Criteria. IOSCO and the BIS have published criteria for identifying simple, transparent and comparable securitisations. The principles are being proposed to provide a framework that could stimulate the securitisation market globally. 

g) Covered Bonds. The introduction of covered bonds in South Africa is being debated

It was agreed that the Forum get formal representation on this task group.

3. JSE Relationship

Members shared frustrations with the inconsistent application of the JSE Debt Listing Requirements by the JSE. It was agreed that a meeting be set up with the JSE to discuss these issues. Members have been requested to submit examples of issues experienced with the JSE’s application of the Debt Listing Requirements. Once these have been received, a delegation will meet with the JSE.

a. BASA/National Treasury initiatives:

· Cessions of mortgage bonds in South Africa

· Securitisation Regulations

·   Criteria for simple, transparent and comparable securitisations
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